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operating time during each calendar year.  The Director may require the owner or operator of a 1 

facility to maintain records of the time that a source operates when it or its air pollution control 2 

equipment is malfunctioning or otherwise has excess emissions. 3 

(d)  All electric utility boiler units shall have a malfunction abatement plan approved by the Director as satisfying the 4 

requirements of Subparagraphs (1) through (3) of this Paragraph.  In addition, the Director may require any other 5 

source to have a malfunction abatement plan approved by the Director as satisfying the requirements of Subparagraphs 6 

(1) through (3) of this Paragraph.  If the Director requires a malfunction abatement plan for a source other than an 7 

electric utility boiler, the owner or operator of that source shall submit a malfunction abatement plan within 60 days 8 

after receipt of the Director's request.  The malfunction plans of electric utility boiler units and of other sources 9 

required to have them shall be implemented when a malfunction or other breakdown occurs.  The purpose of the 10 

malfunction abatement plan is to prevent, detect, and correct malfunctions or equipment failures that could result in 11 

excess emissions.  A malfunction abatement plan shall contain: 12 

(1) a complete preventive maintenance program including: 13 

(A) the identification of individuals or positions responsible for inspecting, maintaining and 14 

repairing air cleaning devices; 15 

(B) a description of the items or conditions that will be inspected and maintained; 16 

(C) the frequency of the inspection, maintenance services, and repairs; and 17 

(D) an identification and quantities of the replacement parts that shall be maintained in 18 

inventory for quick replacement; 19 

(2) an identification of the source and air cleaning operating variables and outlet variables, such as 20 

opacity, grain loading, and pollutant concentration, that may be monitored to detect a malfunction 21 

or failure; the normal operating range of these variables and a description of the method of 22 

monitoring or surveillance procedures and of informing operating personnel of any malfunctions, 23 

including alarm systems, lights or other indicators; and 24 

(3) a description of the corrective procedures that the owner or operator will take in case of a 25 

malfunction or failure to achieve compliance with the applicable rule as expeditiously as practicable 26 

but no longer than the next boiler or process outage that would provide for an orderly repair or 27 

correction of the malfunction or 15 days, whichever is shorter.  If the owner or operator anticipates 28 

that the malfunction would continue for more than 15 days, a case-by-case repair schedule shall be 29 

established by the Director with the source.  The owner or operator shall maintain logs to show that 30 

the operation and maintenance parts of the malfunction abatement plan are implemented.  These 31 

logs are subject to inspection by the Director or his designee upon request during business hours. 32 

(e)  The owner or operator of any source required by the Director to have a malfunction abatement plan shall submit 33 

a malfunction abatement plan to the Director within six months after it has been required by the Director.  The 34 

malfunction abatement plan and any amendment to it shall be reviewed by the Director or his designee.  If the plan 35 

carries out the objectives described by Paragraph (d) of this Rule, the Director shall approve it. If the plan does not 36 

carry out the objectives described by Paragraph (d) of this Rule, the Director shall disapprove the plan.  The Director 37 
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shall state his reasons for his disapproval. The person who submits the plan shall submit an amendment to the plan to 1 

satisfy the reasons for the Director's disapproval within 30 days of receipt of the Director's notification of disapproval.  2 

Any person having an approved malfunction abatement plan shall submit to the Director for his approval amendments 3 

reflecting changes in any element of the plan required by Paragraph (d) of this Rule or amendments when requested 4 

by the Director.  The malfunction abatement plan and amendments to it shall be implemented within 90 days upon 5 

receipt of written notice of approval. 6 

(f)  The owner or operator of a source of excess emissions that last for more than four hours and that results from a 7 

malfunction, a breakdown of process or control equipment or any other abnormal conditions, shall: 8 

(1) notify the Director or his designee of any such occurrence by 9:00 a.m. Eastern time of the Division's 9 

next business day of becoming aware of the occurrence and describe: 10 

(A) name and location of the facility, 11 

(B) the nature and cause of the malfunction or breakdown, 12 

(C) the time when the malfunction or breakdown is first observed, 13 

(D) the expected duration, and 14 

(E) an estimated rate of emissions; 15 

(2) notify the Director or his designee immediately when the corrective measures have been 16 

accomplished; 17 

(3) submit to the Director within 15 days after the request a written report that includes: 18 

(A) name and location of the facility, 19 

(B) identification or description of the processes and control devices involved in the 20 

malfunction or breakdown, 21 

(C) the cause and nature of the event, 22 

(D) time and duration of the violation or the expected duration of the excess emission if the 23 

malfunction or breakdown has not been fixed, 24 

(E) estimated quantity of pollutant emitted, 25 

(F) steps taken to control the emissions and to prevent recurrences and if the malfunction or 26 

breakdown has not been fixed, steps planned to be taken, and 27 

(G) any other pertinent information requested by the Director.  After the malfunction or 28 

breakdown has been corrected, the Director may require the owner or operator of the source 29 

to test the source in accordance with Section .2600 of this Subchapter to demonstrate 30 

compliance. 31 

(g)  Start-up and shut-down.  Excess emissions during start-up and shut-down are considered a violation of the 32 

appropriate rule if the owner or operator cannot demonstrate that the excess emissions are unavoidable.  To determine 33 

if excess emissions are unavoidable during startup or shutdown the Director shall consider the items listed in 34 

Paragraphs Subparagraphs (c)(1), (c)(3), (c)(4), (c)(5), and (c)(7) of this Rule along with any other pertinent 35 

information.  The Director may specify for a particular source the amount, time, and duration of emissions allowed 36 

during start-up or shut-down.  The owner or operator shall, to the extent practicable, operate the source and any 37 
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associated air pollution control equipment or monitoring equipment in a manner consistent with best practicable air 1 

pollution control practices to minimize emissions during start-up and shut-down. 2 

 3 

History Note: Authority G.S. 143-215.3(a)(1);143-215.107(a)(4); 143-215.107(a)(5); 4 

Eff. March 1, 1983; 5 

Amended Eff. June 1, 2008; April 1, 2001; July 1, 1998; July 1, 1996; October 1, 1991; May 1, 6 

1990; April 1, 1986; July 1, 1984. 7 

Readopted Eff. September 1, 2020. 8 

 9 

 10 
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15A NCAC 02D .0536 is repealed through readoption as published in 34:16 NCR 1457 as follows: 1 

 2 

15A NCAC 02D .0536 PARTICULATE EMISSIONS FROM ELECTRIC UTILITY BOILERS  3 

 4 

History Note: Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5); 5 

Eff. March 1, 1983; 6 

Amended Eff. June 1, 2008; April 1, 2001; August 1, 1991; August 1, 1987; February 1, 1986.1986; 7 

Repealed Eff. September 1, 2020. 8 
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Amber May 
Commission Counsel 

Date submitted to agency:  July 31, 2020 
 

REQUEST FOR TECHNICAL CHANGE 
 
AGENCY: Environmental Management Commission 
 
RULE CITATION: 15A NCAC 02D .0537 
 
DEADLINE FOR RECEIPT: Friday, August 14, 2020 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following technical changes be made: 
 

In (a)(2), please consider removing the parenthesis and saying something like “… 
emissions, including stacks, ducts, vents, openings, and fugitives”  Also, delete the “etc.” 
if you use this language.   
 

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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15A NCAC 02D .0537 is readopted with changes as published in 34:16 NCR 1460 as follows: 1 

 2 

15A NCAC 02D .0537 CONTROL OF MERCURY EMISSIONS 3 

(a)  For the purpose of this Rule, the following definitions shall apply: 4 

(1) "Mercury" means the element mercury, excluding any associated elements, and includes mercury 5 

in particulates, vapors, aerosols, and compounds. 6 

(2) "Stationary source" means the total plant site.  This includes all emissions (stacks, ducts, vents, 7 

openings, fugitives, etc.) to the atmosphere within the property boundary. 8 

(b)  This Rule shall apply to all new and existing stationary sources engaged in the handling or processing of mercury 9 

and not subject to standards on emissions for mercury in Rule .0530, .1110, or .1111 of this Subchapter.in 15A NCAC 10 

02D .0530, .1110, or .1111. 11 

(c)  An owner or operator of a stationary source engaged in the handling or processing of mercury shall not cause, 12 

allow, or permit particulate or gaseous mercury emissions in excess of more than 2300 grams per day into the outdoor 13 

atmosphere. 14 

 15 
History Note: Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5); 16 

Eff. June 1, 1985; 17 

Amended Eff. July 1, 1996.1996; 18 

Readopted Eff. September 1, 2020. 19 

 20 
 21 
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Amber May 
Commission Counsel 

Date submitted to agency:  July 31, 2020 
 

REQUEST FOR TECHNICAL CHANGE 
 
AGENCY: Environmental Management Commission 
 
RULE CITATION: 15A NCAC 02D .0538 
 
DEADLINE FOR RECEIPT: Friday, August 14, 2020 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following technical changes be made: 
 

Please consider revising (b) to say “This Rule applies to emissions at facilities for which 
construction began after August 31, 1992 of ethylene oxide…” and delete the language 
on line 11.   
 
In (e), submitted to whom and how?  Also, how will it be determined whether ethylene 
oxide can be reduced or eliminated?   
 
In (f), how is “proper operation” determined?  Is this “operation is accordance with the 
manufacturer’s specifications”?   

 

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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15A NCAC 02D .0538 is readopted as published in 34:16 NCR 1460 as follows: 1 

 2 

15A NCAC 02D .0538 CONTROL OF ETHYLENE OXIDE EMISSIONS 3 

(a)  For purposes of this Rule, "medical devices" means instruments, apparatus, implements, machines, implants, in 4 

vitro reagents, contrivances, or other similar or related articles including their components, parts, and accessories, 5 

intended for use in the diagnosis, cure, mitigation, treatment, or prevention of disease in man or other animals; or 6 

intended to affect the structure or any function of the body of man or other animals. 7 

(b)  This Rule applies to emissions of ethylene oxide resulting from use as a sterilant in: 8 

(1) the production and subsequent storage of medical devices; or 9 

(2) the packaging and subsequent storage of medical devices for sale; 10 

at facilities for which construction began after August 31, 1992. 11 

(c)  This Rule does not apply to hospital or medical facilities. 12 

(d)  Facilities subject to this Rule shall comply with the following standards: 13 

(1) For for sterilization chamber evacuation, a closed loop liquid ring vacuum pump, or equipment 14 

demonstrated to be as effective at reducing emissions of ethylene oxide shall be used; 15 

(2) For for sterilizer exhaust, a reduction in the weight of uncontrolled emissions of ethylene oxide of 16 

at least 99.8 percent by weight shall be achieved;  17 

(3) For for sterilizer unload and backdraft valve exhaust, a reduction: exhaust:  18 

(A) a reduction in uncontrolled emissions of ethylene oxide of at least 99 percent by weight 19 

shall be achieved; or 20 

(B) to a concentration of no more than one part per million by volume of ethylene oxide shall 21 

be achieved; 22 

(4) Sterilized sterilized product ethylene oxide residual emissions shall be reduced by: 23 

(A) a heated degassing room to aerate the products after removal from the sterilization 24 

chamber;chamber. the The temperature of the degassing room shall be maintained at a 25 

minimum of 95 degrees Fahrenheit during the degassing cycle, cycle and product hold time 26 

in the aeration room shall be at least 24 hours; or 27 

(B) a process demonstrated to be as effective as Part (d)(4)(A) of this Rule. 28 

(5) Emissions emissions of ethylene oxide from the degassing area (or or equivalent process) process 29 

shall be vented to a control device capable of reducing uncontrolled ethylene oxide emissions by at 30 

least 99 percent by weight or to no more than one part per million by volume of ethylene oxide.. 31 

oxide. The product aeration room and the product transfer area shall be maintained under a negative 32 

pressure.  33 

(e)  Before installation of the controls required by Paragraph (d) of this Rule, and annually thereafter, a written 34 

description of waste reduction, elimination, or recycling plan shall be submitted [as specified in G.S. 143-215.108(g)] 35 

to determine if ethylene oxide use can be reduced or eliminated through alternative sterilization methods or process 36 

modifications. 37 
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(f)  The owner or operator of the facility shall conduct a performance test to verify initial efficiency of the control 1 

devices.  The owner or operator shall maintain temperature records to demonstrate proper operation of the degassing 2 

room.  Such records shall be retained for a period of at least two calendar years and shall be made available for 3 

inspection by Division personnel. 4 

(g)  If the owner or operator of a facility subject to the Rule demonstrates, using the procedures in Rule .1106 of this 5 

Section, 15A NCAC 02D .1106, that the emissions of ethylene oxide from all sources at the facility do not cause the 6 

acceptable ambient level of ethylene oxide in Rule .1104 of this Section 15A NCAC 02D .1104 to be exceeded, then 7 

the requirements of Paragraphs (d) through (e) of this Rule shall not apply. This demonstration shall be at the option 8 

of the owner or operator of the facility. If this option is chosen, the Director shall write the facility's permit to satisfy 9 

the requirements of Rule .1104(a) of this Section.15A NCAC 02D .1104(a). 10 

 11 

History Note: Authority G.S. 143-215.3(a)(1); 143-215.107(a)(4),(5); 143-215.108(c); 12 

Eff. September 1, 1992; 13 

Amended Eff. June 1, 2004; August 1, 2002.2002; 14 

Readopted Eff. September 1, 2020. 15 

 16 

 17 
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Amber May 
Commission Counsel 

Date submitted to agency:  July 31, 2020 
 

REQUEST FOR TECHNICAL CHANGE 
 
AGENCY: Environmental Management Commission 
 
RULE CITATION: 15A NCAC 02D .0539 
 
DEADLINE FOR RECEIPT: Friday, August 14, 2020 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following technical changes be made: 
 

Please consider deleting the introductions of “Applicability” in (a) and “Measurement and 
Recording Requirements” in (d) since you have not used similar language elsewhere in 
this Rule nor in the majority of the other Rules of this Section.   
 
In (b), delete “however” and “continue to” so that it just reads “Those facilities shall 
control…”  
 
In (c), what is meant by “equally effective manner”?  How is this determined and by whom?  
I’m not sure that I understand what requirements another method has to meet.   
 
In (d), what is considered “good working order”?  Do you mean something like “in 
accordance with the manufacturer’s specifications”?   
 
In (d)(1), how are they to “demonstrate”?   
 
In (d)(2), when are they do “describe”?   
 
In (d)(3), I assume that the Director will approve the quality assurance program if it meets 
the requirements of (d)(3)?   
 
Reading (d) as a whole, it appears as though there is an approval process for this and that 
in order to gain approval, the owner or operator must do (d)(1) and (2)?  Alternatively, do 
they just have to keep a written record of a demonstration (whatever that is) and a 
description as eluded to on line 34?  I don’t think that the actual requirement is clear here.   
 
In (e), please delete or define “properly”  
 
In (f)(1), delete or define “properly” and “effective”  
 
End (g)(1) with a semi-colon and “and”  

 

98



Amber May 
Commission Counsel 

Date submitted to agency:  July 31, 2020 
 

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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15A NCAC 02D .0539 is readopted as published in 34:16 NCR 1460 as follows: 1 

 2 

15A NCAC 02D .0539 ODOR CONTROL OF FEED INGREDIENT MANUFACTURING PLANTS 3 

(a)  Applicability. The requirements of this Rule apply to any facility that produces feed-grade animal proteins or feed-4 

grade animal fats and oils, but do not apply to any portions of such facilities that are engaged exclusively in the 5 

processing of food for human consumption. 6 

(b)  This Rule does not apply to those facilities solely engaged in the processing of marine byproducts. Those facilities, 7 

however, shall continue to control their odorous emissions in accordance with Rule .1806 of this Subchapter. pursuant 8 

to 15A NCAC 02D .1806. 9 

(c)  A person shall not allow, cause, or permit the operation or use of any device, machine, equipment, or other 10 

contrivance to process material to be used in the production of feed-grade animal proteins or feed-grade animal fats 11 

and oils unless all gases, vapors, and gas-entrained effluents from these processes are passed through condensers to 12 

remove all steam and other condensible materials. All noncondensibles passing through the condensers shall then be 13 

incinerated at 1200 degrees Fahrenheit for a period of not less than 0.3 seconds, or treated in an equally effective 14 

manner. 15 

(d)  Measurement and Recording Requirements. Any person processing or incinerating gases, vapors, or gas-entrained 16 

matter as required by Paragraph (c) of this Rule shall install, operate, and maintain in good working order and 17 

calibration continuous measuring and recording devices for equipment operational parameters to document equipment 18 

operation in accordance with this Rule. In addition, the owner or operator of the facility shall: 19 

(1) demonstrate that the measuring and recording devices are capable of verifying the compliance status 20 

of the equipment on a continuous basis; 21 

(2) describe the parameters to be used to determine the compliance status and how these parameters: 22 

(A) are to be measured; 23 

(B) are to be used to determine compliance status; and 24 

(3) provide a quality assurance program approved by the Director for all monitoring devices and 25 

systems that includes: 26 

(A) procedures and frequencies for calibration; 27 

(B) standards traceability; 28 

(C) operational checks, checks; 29 

(D) maintenance schedules and procedures; 30 

(E) auditing schedules and procedures; 31 

(F) data validation; and 32 

(G) schedule for implementing the quality assurance program. 33 

These data shall be available to the Director upon request. 34 

(e)  A person shall not allow, cause, or permit the installation or operation of expeller units unless they are properly 35 

hooded and all exhaust gases are collected or ducted to odor control equipment. 36 
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(f)  A person subject to this Rule shall not cause or permit any raw material to be handled, transported, or stored, or 1 

to undertake the preparation of any raw material without taking reasonable precautions to prevent odors from being 2 

discharged. For the purpose of this Rule, such raw material is in "storage" after it has been unloaded at a facility or 3 

after it has been located at the facility for at least 36 hours. Reasonable precautions shall include the following: 4 

(1) storage of all raw material before or in the process of preparation, in properly enclosed and vented 5 

equipment or areas, together with the use of effective devices and methods to prevent the discharge 6 

of odor bearing gases; 7 

(2) use of covered vehicles or containers of watertight construction for the handling and transporting of 8 

any raw material; and 9 

(3) use of hoods and fans to enclose and vent the storage, handling, preparation, and conveying of any 10 

odorous materials together with effective devices or methods, or both, to prevent emissions of odors 11 

or odor bearing gases. 12 

(g)  A vehicle or container holding raw material, which has not been unloaded inside or parked inside an odor 13 

controlled area within the facility, shall be unloaded for processing of the raw material prior to the expiration of the 14 

following time limits: 15 

(1) for feathers with only trace amounts of blood, such as those obtained from slaughtering houses that 16 

separate blood from offal and feathers, no later than 48 hours after being weighed upon arrival at 17 

the facility. 18 

(2) for used cooking oil in sealed tankers, no later than 96 hours after being weighed upon arrival at the 19 

facility. 20 

(h)  The owner or operator shall notify the regional supervisor of the appropriate regional office within two business 21 

days after  the provisions of Paragraph (g) of this Rule are not met and the conditions  that are encountered that cause 22 

or may cause release of excessive and malodorous gases or vapors. 23 

(i)  Compliance Schedule. The owner or operator of a facility subject to this Rule that begins construction or is in 24 

operation before July 1, 1996, shall adhere to the following increments of progress and schedules: 25 

(1) documentation that the facility complies with this Rule or an air permit application containing plans 26 

to bring the facility into compliance and a schedule shall be submitted by January 1, 1997; 27 

(2) the compliance schedule shall contain the following increments of progress: 28 

(A) a date by which contracts for the emission control system and process equipment shall be 29 

awarded or orders shall be issued for purchase of component parts; 30 

(B) a date by which on-site construction or installation of the emission control and process 31 

equipment shall begin; 32 

(C) a date by which on-site construction or installation of the emission control and process 33 

equipment shall be completed; and 34 

(D) a date by which final compliance shall be achieved. 35 

(3) The final compliance date under Subparagraph (2)(D) of this Paragraph shall be no later than July 36 

1, 2001. 37 
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The owner or operator shall certify to the Director within five days after the deadline, for each increment of progress, 1 

whether the required increment of progress has been met. 2 

(j)(i)  The owner or operator of a facility that begins construction after June 30, 1996, shall be in compliance with this 3 

Rule before beginning operation. 4 

 5 

History Note: Authority G.S. 143-215.3(a)(1); 143-215.66; 143-215.107(a)(5); 6 

Eff. July 1, 1996; 7 

Amended Eff. June 1, 2018; April 1, 2001. 2001; 8 

Readopted Eff  . September 1, 2020. 9 
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Amber May 
Commission Counsel 

Date submitted to agency:  July 31, 2020 
 

REQUEST FOR TECHNICAL CHANGE 
 
AGENCY: Environmental Management Commission 
 
RULE CITATION: 15A NCAC 02D .0541 
 
DEADLINE FOR RECEIPT: Friday, August 14, 2020 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following technical changes be made: 
 

What is considered to be an “abrasive blasting material”?  Can you provide a definition or 
some examples?  

 
Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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15A NCAC 02D .0541 is readopted as published in 34:16 NCR 1460 as follows: 1 

 2 

15A NCAC 02D .0541 CONTROL OF EMISSIONS FROM ABRASIVE BLASTING 3 

(a)  For the purpose of this Rule, the following definitions apply: 4 

(1) "Abrasives" means any material used in abrasive blasting operations. 5 

(2) "Abrasive blasting" means the operation of cleaning or preparing a surface by forcibly propelling a 6 

stream of abrasive material against the surface.  Sandblasting is one form of abrasive blasting. 7 

(3) "Abrasive blasting equipment" means any equipment used in abrasive blasting operations. 8 

(4) "Fugitive dust emissions" means emissions of particulate matter into the outdoor atmosphere that is 9 

not vented or captured by a stack or chimney. 10 

(4)(5) "Building" means a structure with four or more sides and a roof that is used, in whole or in part, to 11 

house or contain abrasive blasting. 12 

(5) "Fugitive dust emissions" means emissions of particulate matter into the outdoor atmosphere that is 13 

not vented or captured by a stack or chimney. 14 

(b)  The owner or operator shall ensure that any abrasive blasting operation conducted outside a building or conducted 15 

indoors and vented to the atmosphere is performed in accordance with the requirements set forth in 15A NCAC 2D 16 

02D .0521, Control of Visible Emissions.  For the purposes of this Rule, the visible emissions reading for abrasive 17 

blasting performed outside a building shall be taken at a spot approximately one meter above the point of abrasive 18 

blasting with a viewing distance of approximately five meters. 19 

(c)  Except as provided in Paragraph (d) of this Rule, all abrasive blasting operations shall be conducted within a 20 

building. 21 

(d)  An abrasive blasting operation conducted under one or more of the following conditions is not required to be 22 

conducted within a building: 23 

(1) when the item to be blasted exceeds eight feet in any dimension; 24 

(2) when the surface being blasted is situated at its permanent location or not further away from its 25 

permanent location than is necessary to allow the surface to be blasted; or 26 

(3) when the abrasive blasting operation is conducted at a private residence or farm and the visible 27 

emissions created by this abrasive blasting operation do not migrate beyond the property boundary 28 

of the private residence or farm on which the abrasive blasting operation is being conducted. 29 

(e)  The owner or operator of any abrasive blasting operation conducted in accordance with Subparagraphs (d)(1) and 30 

(d)(2) of this Rule, outside a building, shall take appropriate measures to ensure that the fugitive dust emissions created 31 

by the abrasive blasting operation do not migrate beyond the property boundaries in which the abrasive blasting 32 

operation is being conducted. Appropriate measures include the following: 33 

(1) the addition of a suppressant to the abrasive blasting material; 34 

(2) wet abrasive blasting; 35 

(3) hydroblasting; 36 

(4) vacuum blasting; 37 
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diameters upstream from elbows, valves, dampers, changes in duct diameter or any other flow 1 

disturbances.  Where Method 2 is used a standard pitot tube may be used in lieu of the s-pitot 2 

specified in Method 2 subject to the conditions specified in Paragraph 2.1 of Method 2. 3 

(3) On a monthly basis following the baseline study, the owner or operator shall measure and record in 4 

the logbook the static pressure at each port where the static pressure was measured in the baseline 5 

study. Measurements shall be made using a manometer, a Magnahelic® gauge, or other device that 6 

the Director has approved approves as being equivalent to a manometer.  If the owner or operator 7 

measures a change in static pressure of 20 percent or more from that measured in the baseline study, 8 

the owner or operator shall initiate corrective action.  Corrective action shall be recorded in the 9 

logbook. If corrective action will take more than 48 hours to complete, the owner or operator shall 10 

notify the regional supervisor of the region in which the ginning operation is located as soon as 11 

possible, but by no later than the end of the day such static pressure is measured. 12 

(4) When any design changes to the dust control system are made, the owner or operator shall conduct 13 

a new baseline study for that portion of the system and shall record the new values in the logbook 14 

required in Paragraph (k) of this Rule.  Thereafter monthly static pressure readings for that portion 15 

of the system shall be compared to the new values. 16 

(5) During the ginning season, the owner or operator shall daily inspect for structural integrity of the 17 

control devices and other emissions processing systems and shall ensure that the control devices and 18 

emission processing systems conform to normal and proper operation of the gin.  If a problem is 19 

found, corrective action shall be taken and recorded in the logbook required in Paragraph (k) of this 20 

Rule. 21 

(6) At the conclusion of the ginning season, the owner or operator shall conduct an inspection of the 22 

facility to identify all scheduled maintenance activities and repairs needed relating to the 23 

maintenance and proper operation of the air pollution control devices for the next season.  Any 24 

deficiencies identified through the inspection shall be corrected before beginning operation of the 25 

gin for the next season. 26 

(k)  Recordkeeping. The owner operator shall establish and maintain on-site a logbook documenting the following 27 

items: 28 

(1) Results of the baseline study as specified in Paragraph Subparagraph (j)(2) of this Rule; 29 

(2) Results of new baseline studies as specified in Paragraph Subparagraph (j)(4) of this Rule; 30 

(3) Results of monthly static pressure checks and any corrective action taken as specified in Paragraph 31 

Subparagraph (j)(3) of this Rule; 32 

(4) Observations from daily inspections of the facility and any resulting corrective actions taken as 33 

required in Paragraph Subparagraph (j)(5) of this Rule; and 34 

(5) A copy of the manufacturer's specifications for each type of control device installed. 35 

The logbook shall be maintained on site and made available to Division representatives upon request.  36 

(l)  Reporting. The owner or operator shall submit by March 1 of each year a report containing the following: 37 
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(1) the name and location of the cotton gin; 1 

(2) the number of bales of cotton produced during the previous ginning season; 2 

(3) a maintenance and repair schedule based on inspection of the facility at the conclusion of the 3 

previous cotton ginning season required in Paragraph Subparagraph (j)(6) of this Rule; and 4 

(4) signature of the appropriate responsible official as identified in 15A NCAC 02Q .0304(j), certifying 5 

as to the truth and accuracy of the report. .0303. 6 

(m)  Compliance Schedule.  Existing sources shall comply as specified in Paragraph (d) of this Rule. New and modified 7 

sources shall be in compliance upon start-up. 8 

(n)  Record retention.  The owner or operator shall retain all records required to be kept by this Rule for three years 9 

from the date of recording. 10 

 11 

History Note: Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5); 12 

Eff. August 1, 2002; 13 

Amended Eff. June 1, 2008. 2008; 14 

Readopted Eff. September 1, 2020. 15 

 16 

 17 
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Amber May 
Commission Counsel 

Date submitted to agency:  July 31, 2020 
 

REQUEST FOR TECHNICAL CHANGE 
 
AGENCY: Environmental Management Commission 
 
RULE CITATION: 15A NCAC 02D .0543 
 
DEADLINE FOR RECEIPT: Friday, August 14, 2020 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following technical changes be made: 
 

Please confirm that the CFRs referenced in this Rule have been incorporated by reference  
in accordance with G.S. 150B-21.6 elsewhere in your Rules.   
 
In (c), what is meant by “the Director shall have the maximum flexibility allowed 
pursuant…”?  Flexibility for what?  I have a potential clarity concern regarding this 
Paragraph.   
 
In (d), capitalize “rule” in “this Rule”  
 
In (h), please add a space in between “February” and “6”  

 
Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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15A NCAC 02D .0543 is readopted as published in 34:16 NCR 1460 as follows: 1 

 2 

15A NCAC 02D .0543 BEST AVAILABLE RETROFIT TECHNOLOGY 3 

(a)  For the purposes of this Rule, the definitions at 40 CFR 51.301 shall apply. 4 

(b)  Mandatory Class I Federal areas are identified in 40 CFR Part 81, Subpart D. 5 

(c)  The Director shall have the maximum flexibility allowed under pursuant to 40 CFR 51.308 or 40 CFR Part 51, 6 

Appendix Y. 7 

(d)  This rule applies to BART-eligible sources as determined using 40meeting the requirements of 40 CFR Part 51, 8 

Appendix Y that cause or contribute causing or contributing to any visibility impairment in a mandatory Class I 9 

Federal area as determined by using 40 CFR Part 51, Subpart P. 10 

(e)  Unless exempted under pursuant to 40 CFR 51.303, the owner or operator of a BART-eligible emission unit 11 

subject to this Rule shall perform a best available retrofit technology (BART) evaluation for that emission unit. 12 

evaluation. Pursuant to 40 CFR 51.308, the evaluation shall include: 13 

(1) the technology available, available; 14 

(2) the cost of compliance, compliance; 15 

(3) the energy and non-air quality environmental impacts of compliance, compliance; 16 

(4) any pollution control equipment in use at source, the source; 17 

(5) the remaining useful life of the source, source; and 18 

(6) the degree of improvement in visibility that may reasonably be anticipated to result from the use of 19 

such technology. 20 

(f)  The owner or operator of a BART-subject emission unit shall install, operate, and maintain BART as approved by 21 

the Director after considering the six items factors listed in Paragraph (e) of this Rule and incorporated in the unit's 22 

permit issued under pursuant to 15A NCAC 02Q. 23 

(g)  The owner or operators of a BART-eligible source required to install BART under this Rule shall submit permit 24 

applications for the installation and operation of BART by September 1, 2006. The Director shall extend the deadline 25 

for submitting a permit application if additional time is needed to complete the evaluation required under Paragraph 26 

(e) of this Rule. 27 

(h)(g)  BART shall be determined using "Guidelines for Determining Best Available Retrofit Technology for Coal-28 

fired Power Plants and Other Existing Stationary Facilities" (1980), 40 CFR 51.308(e)(1)(ii), and 40 CFR Part 51, 29 

Appendix Y. Electric generating units covered under and complying with 15A NCAC 02D .2400, Clean Air Interstate 30 

Rules, are considered to be in compliance with the BART requirements for nitrogen oxides and sulfur dioxide under 31 

this Rule. 32 

(i)  The owner or operator of a BART-eligible source required to install BART under this Rule shall have installed 33 

and begun operation of the BART controls by December 31, 2012. 34 

(j)(h)  "Guidelines for Determining Best Available Retrofit Technology for Coal-fired Power Plants and Other 35 

Existing Stationary Facilities" is incorporated by reference, exclusive of appendix E, and shall include any later 36 

amendments or editions. This document, which was published in the Federal Register on February6, 1980 (45 FR 37 
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8210), is EPA publication No. 450/3–80–009b and can be obtained from the National Service Center for 1 

Environmental Publications (NSCEP) available for free through their online publication search tool at: 2 

https:/www.epa.gov/nscep.  The document is also available through the U.S. Department of Commerce, National 3 

Technical Information Service located at 5301 Shawnee Road Alexandria, VA 22312. 5285 Port Royal Road, 4 

Springfield, Virginia 22161 for eighty four dollars ($84.00).  It is also available for inspection at the National 5 

Archives and Records Administration (NARA). Information on the availability of this material at NARA may be 6 

found at: http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html. 7 

 8 

History Note: Authority G.S.143-215.3(a)(1); 143-215.107(a)(5),(10); 9 

Eff. September 1, 2006; 10 

Amended Eff. May 1, 2007.2007; 11 

Readopted Eff. September 1, 2020. 12 

 13 

 14 
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Amber May 
Commission Counsel 

Date submitted to agency:  July 31, 2020 
 

REQUEST FOR TECHNICAL CHANGE 
 
AGENCY: Environmental Management Commission 
 
RULE CITATION: 15A NCAC 02D .0544 
 
DEADLINE FOR RECEIPT: Friday, August 14, 2020 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following technical changes be made: 
 

In (b)(1)(B), what is meant by “legally enforceable”  
 
In (b)(1)(C), can you delete “currently”?  I’m not sure that I understand its use here.   
 
In (d), was the intent here to incorporate this Table by reference?  If so, please do so in 
accordance with G.S. 150B-21.6 and include the cost and where this can be found 
(assuming it’s not already been done elsewhere in your rules.) 
 
In (n), please revise your first sentence to say something like “This Paragraph shall apply 
to (whatever it is applying to) in lieu of the requirements in 40 CFR 51.166(r)(6) and (7).   
 
In (n), please change “will” to “shall” on page 4, line 14. 
 
In (n), page 4, line 15, you have “the annual emissions related” twice.  I’m assuming that 
you only need it once?  
 
In (o), please provide the cost (I assume it’s “at no cost” or “for free”)   

 
Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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15A NCAC 02D .0544 is readopted with changes as published in 34:16 NCR 1460 as follows: 1 

 2 

15A NCAC 02D .0544 PREVENTION OF SIGNIFICANT DETERIORATION REQUIREMENTS FOR 3 

GREENHOUSE GASES 4 

(a)  The purpose of this Rule is to implement a program for the prevention of significant deterioration of air quality 5 

for greenhouse gases as required by 40 CFR 51.166. [Wherever the language of the portions of 40 CFR 51.166 6 

referenced in this Paragraph speaks of the "plan," the requirements described therein shall apply to the source to which 7 

they pertain, except as otherwise provided in this Rule. Whenever the portions of 40 CFR 51.166 referenced in this 8 

Paragraph provide that the State plan may exempt or not apply certain requirements in certain circumstances, those 9 

exemptions and provisions of nonapplicability are also hereby adopted under this Rule. However, this provision shall 10 

not be interpreted so as to limit information that may be requested from the owner or operator by the Director as 11 

specified in 40 CFR 51.166(n)(2).]  The minimum requirements described in the portions of 40 CFR 51.166 are hereby 12 

adopted as requirements under this Rule, except as otherwise provided in this Rule. Wherever the language of the 13 

portions of 40 CFR 51.166 adopted in this Rule speaks of the "plan," the requirements described therein shall apply 14 

to the source to which they pertain, except as otherwise provided in this Rule. Whenever the portions of 40 CFR 15 

51.166 adopted in this Rule provide that the State plan may exempt or not apply certain requirements in certain 16 

circumstances, those exemptions and provisions of non-applicability are also hereby adopted under this Rule. 17 

However, this provision shall not be interpreted so as to limit information that may be requested from the owner or 18 

operator by the Director as specified in 40 CFR 51.166(n)(2).  For purposes of greenhouse gases, the provisions of 19 

this Rule shall apply rather than the provisions of Rule .0530 of this Section. in 15A NCAC 02D .0530.  For all other 20 

regulated new source review (NSR) pollutants, the provisions in 15A NCAC 02D .0530 shall apply.  A major 21 

stationary source or major modification shall not be required to obtain a prevention of significant deterioration (PSD) 22 

permit on the sole basis of its greenhouse gases emissions.  For all other regulated new source review (NSR) pollutants, 23 

the provisions of Rule .0530 of this Section [in 15A NCAC 02D .0530 shall] apply. 24 

(b)  For the purposes of this Rule, the definitions contained in 40 CFR 51.166(b) and 40 CFR 51.301 shall apply except 25 

the definition of "baseline actual emissions." "Baseline actual emissions" means the rate of emissions, in tons per year, 26 

of a regulated NSR pollutant, as determined in accordance with Subparagraphs (1) through (3) of this Paragraph: 27 

(1) For an existing emissions unit, baseline actual emissions means the average rate, in tons per year, at 28 

which the emissions unit emitted the pollutant during any consecutive 24-month period selected by 29 

the owner or operator within the 5-year period preceding the date that a complete permit application 30 

is received by the Division for a permit required under this Rule. The Director shall allow a different 31 

time period, not to exceed 10 years preceding the date that a complete permit application is received 32 

by the Division, if the owner or operator demonstrates that it is more representative of normal source 33 

operation.  For the purpose of determining baseline actual emissions, the following shall apply: 34 

(A) The average rate shall include fugitive emissions to the extent quantifiable, and emissions 35 

associated with startups, shutdowns, and malfunctions; 36 
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(B) The average rate shall be adjusted downward to exclude any non-compliant emissions that 1 

occurred while the source was operating above any emission limitation that was legally 2 

enforceable during the consecutive 24-month period; 3 

(C) For an existing emission unit (other unit, other than an electric utility steam generating 4 

unit), unit, the average rate shall be adjusted downward to exclude any emissions that 5 

would have exceeded an emission limitation with which the major stationary source shall 6 

currently comply. However, if the State has taken credit in an attainment demonstration or 7 

maintenance plan consistent with the requirements of 40 CFR 51.165(a)(3)(ii)(G) for an 8 

emission limitation that is part of a maximum achievable control technology standard that 9 

the Administrator proposed or promulgated under part 63 of the Code of Federal 10 

Regulations, the baseline actual emissions shall be adjusted to account for such emission 11 

reductions; 12 

(D) For an electric utility steam generating unit, the average rate shall be adjusted downward 13 

to reflect any emissions reductions under G.S. 143-215.107D and for which cost recovery 14 

is sought pursuant to G.S. 62-133.6; 15 

(E) For a regulated NSR pollutant, when a project involves multiple emissions units, only one 16 

consecutive 24-month period shall be used to determine the baseline actual emissions for 17 

all the emissions units being changed. A different consecutive 24-month period for each 18 

regulated NSR pollutant can be used for each regulated NSR pollutant; and 19 

(F) The average rate shall not be based on any consecutive 24-month period for which there is 20 

inadequate information for determining annual emissions, in tons per year, and for 21 

adjusting this amount if required by Parts (B) and (C) of this Subparagraph; 22 

(2) For a new emissions unit, the baseline actual emissions for purposes of determining the emissions 23 

increase that will result from the initial construction and operation of such unit shall equal zero; and 24 

thereafter, for all other purposes, shall equal the unit's potential to emit; and 25 

(3) For a plantwide applicability limit (PAL) for a stationary source, the baseline actual emissions shall 26 

be calculated for existing emissions units in accordance with the procedures contained in 27 

Subparagraph (1) of this Paragraph and for a new emissions unit in accordance with the procedures 28 

contained in Subparagraph (2) of this Paragraph. 29 

(c)  In the definition of "net emissions increase," the reasonable period specified in 40 CFR 51.166(b)(3)(ii) shall be 30 

seven years.  31 

(d)  In the definition of "subject to regulation", a greenhouse gas's global warming potential is the global warming 32 

potential published at Table A-1 of Subpart A of 40 CFR Part 98 and shall include subsequent amendments and 33 

editions. 34 

(e)  The limitation specified in 40 CFR 51.166(b)(15)(ii) shall not apply. 35 

(f)  Major stationary sources and major modifications shall comply with the requirements contained in 40 CFR 36 

51.166(i) and (a)(7) and by extension in 40 CFR 51.166(j) through (o)(r) and (w). The transition provisions allowed 37 
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by 40 CFR 52.21 (i)(11)(i) and (ii) and (m)(1)(vii) and (viii) are hereby adopted under this Rule. The minimum 1 

requirements described in the portions of 40 CFR 51.166 referenced in this Paragraph are hereby adopted as the 2 

requirements to be used under this Rule, except as otherwise provided in this Rule. Wherever the language of the 3 

portions of 40 CFR 51.166 referenced in this Paragraph speaks of the "plan," the requirements described therein shall 4 

apply to the source to which they pertain, except as otherwise provided in this Rule. Whenever the portions of 40 CFR 5 

51.166 referenced in this Paragraph provide that the State plan may exempt or not apply certain requirements in certain 6 

circumstances, those exemptions and provisions of nonapplicability are also hereby adopted under this Rule. However, 7 

this provision shall not be interpreted so as to limit information that may be requested from the owner or operator by 8 

the Director as specified in 40 CFR 51.166(n)(2). 9 

(g)  40 CFR 51.166(w)(10)(iv)(a) is changed to read: "If the emissions level calculated in accordance with Paragraph 10 

(w)(6) of this Section is equal to or greater than 80 percent of the PAL [plant wide applicability limit] level, the 11 

Director shall renew the PAL at the same level." 40 CFR 51.166(w)(10)(iv)(b) is not incorporated by reference. 12 

(h)  15A NCAC 02Q .0102 and .0302 are is not applicable to any source to which this Rule applies.  The owner or 13 

operator of the sources to which this Rule applies shall apply for and receive a permit as required in 15A NCAC 02Q 14 

.0300 or .0500. 15 

(i)  When a particular source or modification becomes a major stationary source or major modification solely by virtue 16 

of a relaxation in any enforceable limitation that was established after August 7, 1980, on the capacity of the source 17 

or modification to emit a pollutant, such as a restriction on hours of operation, then the provisions of this Rule shall 18 

apply to the source or modification as though construction had not yet begun on the source or modification. 19 

(j)  The provisions of 40 CFR 52.21(r)(2) regarding the period of validity of approval to construct are incorporated by 20 

reference except that the term "Administrator" is replaced with "Director". 21 

(k)  Permits may be issued based on innovative control technology as set forth in 40 CFR 51.166(s)(1) if the 22 

requirements of 40 CFR 51.166(s)(2) have been met, subject to the condition of 40 CFR 51.166(s)(3), and with the 23 

allowance set forth in 40 CFR 51.166(s)(4). 24 

(l)  A permit application subject to this Rule shall be processed in accordance with the procedures and requirements 25 

of 40 CFR 51.166(q).  Within 30 days of receipt of the application, applicants shall be notified if the application is 26 

complete as to initial information submitted. Commencement of construction before full prevention of significant 27 

deterioration approval is obtained constitutes a violation of this Rule. 28 

(m)  Approval of an application with regard to the requirements of this Rule shall not relieve the owner or operator of 29 

the responsibility to comply with applicable provisions of other rules of this Subchapter or Subchapter 02Q of this 30 

Title and any other requirements under local, state,State, or federal law. 31 

(n)  In [the] lieu of the requirements in 40 CFR 51.166(r)(6) and (7), the following shall apply. If the owner or operator 32 

of a source is using projected actual emissions to avoid determine applicability of with prevention of significant 33 

deterioration requirements, the owner or operator shall notify [submit an application to] the Director of the 34 

modification before beginning actual construction.  The notification [application] shall include: 35 

(1) a description of the project; 36 

(2) identification of sources whose emissions could be affected by the project;  37 
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(3) the calculated projected actual emissions and an explanation of how the projected actual emissions 1 

were calculated, including identification of emissions excluded by 40 CFR 51.166(b)(40)(ii)(c); 2 

(4) the calculated baseline actual emissions in Subparagraph (b)(1) of this Rule an explanation of how 3 

the baseline actual emissions were calculated; and 4 

(5) any netting calculations, if applicable. 5 

If upon reviewing the notification, [application,] the Director finds that the project will cause require a prevention of 6 

significant deterioration evaluation, then the Director shall notify the owner or operator of his or her findings. findings 7 

and the The owner or operator shall not make the modification until a prevention of significant deterioration permit 8 

has been the owner or operator has received a permit issued pursuant to this Rule. If a permit revision is not required 9 

pursuant to this Rule, the If the Director finds that the project will not require a prevention of significant deterioration 10 

evaluation and the projected actual emissions, calculated pursuant to 40 CFR 51.166(b)(40)(ii)(a) and (b), minus the 11 

baseline actual emissions, is 50 percent or greater of the amount that is a significant emissions increase, without 12 

reference to the amount that is a significant net emissions increase, for the regulated NSR pollutant, then, the Director 13 

will require a permit application to include a permit condition for the monitoring, recordkeeping, and reporting of the 14 

annual emissions related The owner or operator shall maintain records of the annual emissions related to the project 15 

in tons per year, on a calendar year basis related to the modifications for 10 years following resumption of regular 16 

operations after the change if the project involves increasing the emissions unit's design capacity or its potential to 17 

emit for the regulated NSR pollutant; otherwise these records shall be maintained for five years following resumption 18 

of regular operations after the change.  The owner or operator shall submit a report to the Director within 60 days after 19 

the end of each year during which these records must be generated. The report shall contain the items listed in 40 CFR 20 

51.166(r)(6)(v)(a) through (c).  The owner or operator shall make the information documented and maintained under 21 

this Paragraph available to the Director or the general public pursuant to the requirements in 40 CFR 70.4(b)(3)(viii). 22 

The monitoring, recordkeeping, and reporting requirements in this Paragraph shall not apply if the projected actual 23 

emissions, calculated pursuant to 40 CFR 51.166(b)(40)(ii)(a) and (b), minus the baseline actual emissions, is less 24 

than 50 percent of the amount that is a significant emissions increase, without reference to the amount that is a 25 

significant net emissions increase, for the regulated NSR pollutant. 26 

(o)  The references to Portions of the regulations in the Code of Federal Regulations (CFR) that are referred to in this 27 

Rule are incorporated by reference unless a specific reference states otherwise. The version of the CFR incorporated 28 

in this Rule Rule, with respect to 40 CFR 51.166, is that as of July 20, 2011July 1, 2019 as set forth here 29 

http://www.gpo.gov/fdsys/pkg/CFR-2011-title40-vol2/pdf/CFR-2011-title40-vol2-sec51-166.pdf, 30 

http://www.gpo.gov/fdsys/pkg/CFR-2011-title40-vol3/pdf/CFR-2011-title40-vol3-sec52-21.pdf, and with the 31 

amendment set forth on 76 FR 43507 at http://www.gpo.gov/fdsys/pkg/FR-2011-07-20/pdf/2011-17256.pdf at 32 

https://www.govinfo.gov/content/pkg/CFR-2019-title40-vol2/pdf/CFR-2019-title40-vol2-sec51-166.pdf and does 33 

not include any subsequent amendments or editions to the referenced material.  editions.  Federal regulations 34 

referenced in 40 CFR 51.166 shall include subsequent amendments and editions.  This Rule is applicable in accordance 35 

with 40 CFR 51.166(b)(48) and (b)(49)(iv) and (v). 36 

 37 
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History Note: Authority G.S. 143-215.3(a)(1); 143-215.107(a)(3); 143-215.107(a)(5); 143-215.107(a)(7); 143-1 

215.108(b); 150B-21.6; 2 

Eff. January 28, 2011 pursuant to E.O. 81, Beverly E. Perdue; 3 

Pursuant to G.S. 150B-21.3(c), a bill was not ratified by the General Assembly to disapprove this 4 

rule; 5 

Temporary Amendment Eff. December 23, 2011; 6 

Amended Eff. July 1, 2012; 7 

Temporary Amendment Eff. December 2, 2014; 8 

Amended Eff. September 1, 2015.2015; 9 

Readopted Eff. September 1, 2020. 10 

 11 

 12 
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15A NCAC 02D .0615 is repealed through readoption as published in 34:16 NCR 1460 as follows: 1 

 2 

15A NCAC 02D .0615 DELEGATION 3 

 4 
History Note: Authority G.S. 143-215.3(a)(1); 143-215.3(a)(4); 5 

Eff. April 1, 1999. 1999; 6 

Repealed Eff. September 1, 2020. 7 
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